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Commission des affaires municipales de l'Ontario

IN THE MATTER OF Section 44(12) of the
Planning Act, 1983

AND IN THE MATTER OF an appeal by Eastern
Properties Ltd. from a decision of the
Committee of Adjustment of the City of
Scarborough whereby the Committee dismissed
an application numbered A 144/88 for
permission to extend an existing legal
non-conforniing use, premises known
municipally as 65 Comstock Road

C 0 U PI S E L :

Queenswood Auto Enterprises Inc. and
Eastern Properties Ltd.

forRichard R. Arblaster

MEMORANDUM OF ORAL DECISION del ivered by J.R. TO~1LINSON
on ~e~~er 14, 1988

Eastern Properties Ltd. and Queenswood Auto Enterprises Inc. are the

o~'ner and tenant respectively of the property at 65 Comstock Road in the

That property ;s used at present for the leasingCity of Scarborough.

r~ntcil. sales and service of trucks and automobiles

the back of the existingan addition toto constructThey wish

a mezzanine storagebuilding which would contain additional service bays,

The addition would comply withand certain other related facilities.area,.

the "arious setback and other performance standards of the applicable zoning

legalof existingextensionwould be anitBy-law because anbut

permission for itssoughttenantandther on-l:onform; ng owneruse

cons'truction from the Colm1ittee of Adjustments of the City of Scarborough.

(:ommittee .refused permission and the owner and tenant now appeal tolhat

1h; s E,oard.

who called twowere represented by counseland tenantThe owner

a senior designer with the firm of Design Team PlusMr. Gaudet,,~itne~;ses ;

I.td.; and Mr. Fulford, the president of Queenswood Auto Enterprises Inc. No
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one !ppeared in opposition to the application and no one appeared on behalf

of the Cit:y of Scarborough.

\...I

The evidence showed that the subject property is situated on the

souttl si de! of Comstock Road between Pharmacy and Warden Avenues in the City

of Si:arbor'ough. The area is predoliiinantly industrial in nature. On the

nortt si,je of Comstock Road stretching up to Eglinton Avenue to the north is

a prl)j)ert~{ used for a General Motors Van Assembly Plant. The property

; mne c!; -e:e ly to the east of the subject property is used for the

manui'actlJring of steel holding tanks, while the property immediately to the

Wf'st is oc:curied by a graphics production company. Further to the west on

the ~jt:lt:t'., side cf Comstock Road is a truck leasing company with repair and

body \'lork faci' ities on site, a radiator repair and servicing company, and

an altobody shop.

"'he building now located at 65 Comstock Road was constructed in 1971

and has been used since thet time. according to Mr. Fulford, for the sale,

re!1t2l and leasing of cars and trucks and for repair and autobody work. The

present 1:enant began its operations there in 1978.

t~r. Ful ford stated that the additi on ;s necessary because of an

increase in the number of vehicles that must be repaired and serviced and

because (I greater proportion of the vehicles are now larger vehicles which

cannot be accolTInodated in the smaller truck bays that now exist in the

pre sent t>u; 1 di ng.

l-he present building is a one-storey building with a floor area of

apprcx; ffi1itely 8,000 square feet. The proposed addition to the rear would

add fur'ther 10,414 square feet. It would essentially increase the3

existing 6 truck bays by adding 8 larger truck bays as well as a car and a

truck p2i rlti ng booth and a car and a the washroomtruck washing area,

facilities and a mezzanine storage area.

:[n addition, Mr. Fulford stated that the administration offices at

the fron1: of the existing building do not have sufficient storage space and
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that at present many of the corporate records and other documents must be

With the mezzanine storage area in the rear addition allsto"ed o1Ff site.

This is a significantSUC1 rE~cords and documents could be stored on site.

factor as the offices at the front of the present building at 65 Comstock

Road are the central offices for the country-wide operations of the tenant

The present Official Plan designation applicable to 65 Comstock Road

indlJstri al The zoning reflects the difference ini~ in two categories.

Official Plan designations but the only effective difference is that the one

This is no problem as outsideportion does not permit outside storage.

The problem is that the zoning does not allowsto"ag~' ;s not contemplated.

because it is categorized as a publicfor th~) present use of the property

garage u:se not an industrial use

The BCo~rd accepts the evidence of Mr. Fulford that the present use

of the property bega~ before the enactment of the existing zoning provisions

evidence that theAs well, it accepts hisarc! ha~; conti nued si nce then.

bounc3T'i.es of the property have not changed in that period of time.

of 65theof Mr. Gaudet that existing usethe evidenceIt was

ColTstoc:k i s sim; 1 ar to if not the same as a number of other actual uses i n

the il11i1ediate neighbourhood and that because the predominant use is and will

be the repair and maintenance of vehicles the use is basically the same in

Mr. Gaudet was ofnature as an industrial use which is legally permitted.

the opinion that the use of the property at present ;s compatible with the

neighbouring uses and will be even more so after the proposed addition is

corlstrllJc:ted because at least part of the leasing operation wil be moved to

This will meananclthe'r premises at that tine to acconrnodate the additi on.

In addition,thiit the,re will be fewer vehicles parked around the building.

The overallwill be paved.now gravel,thE! ba:k: port; on of the property,

a~l)eararlce of the pre~ises will be neater and more streamlined than it is at

prE~sent ..

Having considered all the evidence the Board is of the opinion that

property and make it evenenhance the use of theth,~ pr'oposed addition wi



-4 - V 880425

Therefore,compatible with the surrounding uses than it is at present.

Boalrd wi" allow the appeal and will grant the application for

permis~;i'~n to expand the use as proposed in Exhibits 3, 4 & 5.

about the possible adverselaecause the Board has some concerns

effect!; that could result from the proposed car and truck painting booths,

the following condition will be attached to the Board's decision.

(1 The and truck painting booths wi 11 not beproposed car

constructed or used until all necessary approvals for their

construction and use have been Ontario

Ministry of the Environment.

t-

, 11-- -
/ C; ~ 't.:~"TZ.-1

ri.TOMLINSON
MEMBER

/

(


